EGCEIVE

SEP 30 2015

AGREEMENT BETWEEN
THE CITY OF NEW YORK AND THE
TOWN OF NEW PALTZ, NEW YORK, FOR THE
DESIGN OF TWO GROUNDWATER SYSTEMS

THIS AGREEMENT (the “Agreement”) is made and entered into as of the A0 day
of UL 2015, by and between the CITY OF NEW YORK (the “City™), a municipal corporation of
the State of New York, acting by and through the NEW YORK CITY DEPARTMENT OF
ENVIRONMENTAL PROTECTION (“DEP™), having its principal office at 59-17 Junction
Boulevard, Flushing, New York 11373, and the TOWN OF NEW PALTZ (the “Town™), a
municipal corporation of the County of Ulster, in the State of New York, having its principal office
at 1 Clearwater Road, P.O. Box 550, New Paltz, New York 12561 (each, a “Party,” and collectively,
the “Parties™).

WHEREAS, DEP operates and maintains the New York City water supply system and is
responsible for providing drinking water to the City and to its upstate customers, including users
who primarily rely on a water supply from the Delaware Aqueduct and the Catskill Aqueduct;

WHEREAS, pursuant to a 1928 Water Supply Permit issued by DEP to the Village of New
Paltz (the “Village™), the Village and portions of the Town, through interconnections with the
Village, each rely on a supply of water from the Catskill Aqueduct; and

WHEREAS, to ensure the long-term sustainability of its ability to supply water through the
Delaware Aqueduct and Catskill Aqueduct, DEP has committed capital funds to make repairs and
conduct rehabilitation work to both aqueducts as part of a project called Water for the Future
(“WFF™); and

WHEREAS, in connection with WFF and to permit DEP to conduct repairs and perform
certain rehabilitation work thereto, the Catskill Aqueduct will need to be taken out of service for an
extended period of time on multiple occasions; and

WHEREAS, to assist the Town and the Village in maintaining an adequate supply of
potable water during a shutdown of the Catskill Aqueduct, and based on the recommendations made
in the Final Project Report dated September 2014, resulting from the Backup Water Supply
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Investigation for the Village that was funded by DEP (the “Final Report™), DEP is willing to provide
funding to the Town, to be used toward the design of two groundwater systems, one from a source
located at 101 Plains Road (the “101 Plains Road Wellsite System™) and the other from a source
located on property currently owned by Mr. Samuel Plesser, located at NYS Route 299 and Paradies
Lane (the “Paradies Lane Wellsite System”) (collectively, the “Groundwater Systems™); and

WHEREAS, based upon the results of the design of the Groundwater Systems and the
environmental studies required herein, DEP would be prepared to enter into an additional agreement
to fund the construction of the Groundwater Systems (the “Construction IGA™); and

WHEREAS, the Town is willing to manage the design of the Groundwater Systems,
including the acquisition of options using funding provided by DEP to purchase the necessary real
property rights for their construction and operation and the performance of certain other pre-
construction services, and to administer the DEP funding in accordance with the terms of this
Agreement; and

WHEREAS, DEP is simultaneously negotiating and planning to enter a funding agreement
with the Village for the design and preparation for construction of improvements to the Village’s
reservoir system and development of a water demand management plan for all customers reliant on
the Village system, as part of its effort to assist the Town and the Village in developing an adequate
supply of potable water they can rely upon during the anticipated WFF shutdowns of the Catskill
Aqueduct and any other future shutdowns; and

WHEREAS, the Town and Village are each willing, as a condition of their respective
funding agreements with DEP, to enter an inter-municipal agreement with each other under which,
among other things, the Town will be required to sell water to the Village, as further detailed below
provided this Agreement and DEP’s design funding agreement with the Village are both executed
and registered, the environmental review provided for in both agreements is completed, and
construction of the projects contemplated in both has been completed,;

NOW, THEREFORE, in consideration of the respective representations and agreements

contained below, the Parties agree as follows:



1.

Registration Required

This Agreement shall not take effect until it is registered pursuant to Section 328 of the New York

City Charter. The date of registration shall be referred to as the “Effective Date” of this Agreement.

2.

Expiration, Termination and Extension of Acreement

Once it becomes effective, the term of this Agreement shall commence as of J anuary 23, 2015, and,

unless otherwise extended in a writing signed by both Parties, with the approval of the DEP Agency

Chief Contracting Officer (the “ACCO™), shall expire on June 30, 2017, unless terminated sooner

pursuant to the terms of this Agreement. All expenses that would otherwise qualify as an Eligible

Cost (as defined in Section 6, below), incurred by the Town from the commencement of the term

until expiration or earlier termination shall be reimbursed by DEP, subject to the terms and

conditions set forth below.

3.

Performance of the Services

a) As partof the services to be performed under this Agreement (the “Services™), the Town
will complete the design of the two Groundwater Systems, including required treatment,
pumping and metering facilities and the necessary infrastructure for connection to the
Village’s water distribution system; will acquire options to purchase the parcels of real
property and any other property rights determined to be necessary for construction and
operation of each of the Groundwater Systems and their connection to the Village
distribution system; will create a new water district for the neighborhood surrounding the
101 Plains Road Wellsite System to serve an area initially contemplated hereunder to include
the approximately eighty (80) properties in the Plains Road community, which currently rely
on individual well water supplies (the “Water District No. 5); and will extend the
boundaries of the existing water district (i.e., Water District No. 3) to include the Plesser
property and certain other properties along Paradies Lane, consisting of approximately six

(6) properties in the vicinity of the Paradies Lane Wellsite System (“Extension No. 1 of



Water District No. 37). Maps showing the proposed Water District No. 5 and Extension No.

I of Water District No. 3 are attached to this Agreement as Exhibit A.

b) The Services shall include all tasks that are necessary for completion of the planning and
pre-construction phases of creation of the 101 Plains Road Wellsite System and the Paradies
Lane Wellsite System, as set forth in Section 4, below. However, the Services shall not

include any actual construction necessary for completion of the Groundwater Systems.

¢) The Services shall be performed by the Town through a qualified consultant, and
subconsultants as needed, who shall be managed by a professional engineer licensed to
practice in the State of New York (the “State™). The Services shall include attendance by the

Town and its consultant(s) at bi-weekly, hour-long progress meetings with DEP.

dy  Milestones

The Town will be responsible for completing the Services and entering into the inter-
municipal agreement with the Village as set forth in Section 3, below, in accordance with the
schedule of milestones that is attached to this Agreement as Exhibit B and incorporated
herein by reference (the “Milestones™). Except as otherwise provided hereunder, the City
may declare an event of default under this Agreement if the Town fails to satisfy its
obligations in accordance with the schedule set forth by Exhibit B; provided however, that
the City shall first give the Town reasonable notice and opportunity to cure the potential

default pursuant to the terms of this Agreement.

Scope of Services

a) The Services shall include all engineering, surveying, scientific and other professional
services necessary for design of and preparation to construct the Groundwater Systems in
accordance with the Recommended Standards for Water Works [2007 Edition]: Policies for
the Review and Approval of Plans and Specifications for Public Water Supplies and with

Subpart 5-1 of the State Department of Health (“"NYSDOH”) Sanitary Health Code and any
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other applicable guidelines set forth by the NYSDOH, unless otherwise approved by DEP, as
well as any legal services related to or required for contract drafting, review and
administration in connection with such Services and for performance of all necessary

environmental review and permit approval process work, including, but not limited to:

() Environmental Review: all actions necessary to document potential

adverse and beneficial impacts on air, land, water and other natural and
cultural resources, including coordination of a review in compliance with the
State Environmental Quality Review Act (“SEQRA™) of the backup water
supply project’s unlisted action, with the Town acting as the lead agency for
itself and the Village in the environmental review: identification and
documentation of potential project impacts and proposed mitigation
measures; and evaluation of the magnitude and importance of potential
project impacts and developing findings that support a determination of

significance as that term is defined under SEQRA;

(i) _Preparation of the Map, Plan and Report for the

Establishment/Expansion of Town Water Districts: all actions necessary

for the establishment of Water District No. 5 (101 Plains Road Wellsite
System’service area) and Extension No. 1 of Water District No. 3 (Paradies
Lane Wellsite System service area), including the determination of the new
water district boundaries, preparation of required plans, estimate of annual
user costs, the preparation of an engineer’s report describing each of the new
or expanded Town water districts, and, after the requirements of SEQRA and
its implementing regulations (6 NYCRR Part 617) have been met, complying
with the approval requirements in accordance with the provisions of Article
12 or Article 12-A of the NY Town Law for the establishment of such
boundaries as depicted on Exhibit A, and all other necessary steps for the
creation/expansion of such water districts;
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(ii1) Groundwater Source and Supply Systems Design: all actions

necessary for preparation to construct the two (2) groundwater source and
supply systems, including treatment, pumping and metering facilities and
the necessary infrastructure to connect with the Village's existing water

distribution system, which shall include, without limitation:

(I) Engineering assessment to identify permitting requirements for
development of a backup public water supply and the requirements
for the necessary pumping and freatment and the location of
distribution mains and services to be located within the new and
expanded water districts and any necessary pumping, treatment and
transruission mains required for the metering and connections to the
existing Village water supply infrastructure. Preparation of a Basis of
Design Report based on the Final Report, describing the
improvements’ proposed design criteria and anticipated improvement

benefits.

(1I) Preparation and updating to the water system network model of
the existing New Paltz water system, which is required for permitting
support and to ensure new connection design flow and pressure
stability.

(II1) 101 Plains Road Area Improvements:

(1) Installation, development, well yield pump testing, water
quality sampling and laboratory analysis of a mechanical
backup well at the 101 Plains Road Wellsite System.
Purging and development of the existing site well PW-2 for

turbidity reduction.



(2) Design of pumping, treatment process and treatment
building at the [0} Plains Road Wellsite System.
Installation of four (4) overburden monitor wells with

dedicated data loggers.

(3) Design of primary transmission mains, booster pumping
facilities, metering and pressure reducing valves, and
connection to the existing Village primary transmission main.
Design of transmission mains and service connections within

the new Water District No. 5 improvement area.
(IV) Paradies Lane Area Improvements:

(1) Performance of well yield pumping, water quality
sampling and laboratory analysis of three (3) existing wells,

Selection and specification of permanent well pumps.

(2) Design of pumping, treatment process and treatment
building at the property currently owned by Mr. Plesser on
Paradies Lane. Installation of an overburden monitor well
and installation of dedicated data loggers in the new monitor
well and three (3) existing onsite wells that will not be used
for pumping.

(3) Design of primary transmission mains, metering and

pressure reducing valves, and connection to the existing

transmission main. Design transmission mains and service

connections within the new Extension No. 1 of Water District
No. 3.
(V) Development of required permitting information, preparation of

applications and reports for water supply source, treatment and
7



distribution systems, and responses to regulatory agency reviews and

revision as necessary to secure all necessary permits.

(V1) Preparation of final biddable construction contract documents,
which include technical specifications in such detail as sufficient to
solicit public bidding for the construction, procurement and
installation of the proposed Groundwater Systems, and which also
include a requirement that the successful bidder provide both its
own guarantee of workmanship and a manufacturer’s warranty for
the major pumps needed for operation of the Groundwater Systems,
for a period of five (5) years following the date of substantial
completion of construction as determined in writing by the Town’s

Project Engineer (collectively, the “Plans and Specifications™).

(VII) Preparation of a State-licensed professional engineer’s certified
estimate of construction costs of the work covered by the Plans and
Specifications, including an estimate of costs of anticipated
construction management services (the “Construction Cost

Estimate™).

(iv) Real Property and Access Easement Option Agreement Acquisition: all

engineering support, property boundary surveying, title search, legal counsel,
real property appraisal or other professional services necessary for identifying
and securing option agreement(s) for the land and easements required for the
Town to construct, own, access, operate and maintain the proposed

Groundwater Systems and related improvements.

(v) Construction IGA: all legal and professional services related to the review and

negotiation of the anticipated Construction IGA, contemplated hereunder to be

ready for execution by the Parties prior to the expiration of this Agreement.



by Deliverables for DEP Review

The Town shall submit deliverables to DEP for its review as set forth below and in

accordance with the Milestones as set forth on Exhibit B,

(i) Submit, via email, monthly progress reports to the DEP Project
Manager, summarizing the prior month’s progress toward completion of
the Services under this Agreement and the plan for the following month,

no later than the fifth of each month.
(i1) Submit basis of design report (“BODR”) to DEP for review and
comment.

(iti)Submit the Plans and Specifications and corresponding Construction
Cost Estimate to DEP for review when the Plans and Specifications are
ninety percent (90%) complete. DEP shall review and comment within
two (2) weeks of receipt. To the maximum extent possible, the Town
shall incorporate any revisions necessitated by DEP’s comments in the

final Plans and Specifications and Construction Cost Estimate.

(iv) Submit a list of necessary real property acquisitions and proposed
purchase options to DEP for review. DEP shall review and comment

upon the list within two (2) weeks of receipt.

(v} Submit, for each proposed purchase option listed pursuant to
subsection (iv) above, (x) the price for an option to purchase and (y) the
purchase price including estimated closing costs, and (z) a summary of
the material terms to be included in the option agreement(s), for DEP
approval, If a required real property interest on the list submitted
pursuant to subsection (iv) above is not available for acquisition or is
otherwise unduly problematic to acquire, the Town shall notify DEP

immediately of such unavailability or complication, and the Parties shall
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5.

engage in reasonable measures to jointly identify solutions and/or viable
alternatives. In no event shall the inability of the Town to secure a
required purchase option or to successfully negotiate the terms of a
required purchase be deemed an event of default hereunder, so long as

reasonable efforts have been made to do so.

(vi) Submit executed copies of option agreements to DEP.

Required Inter-Municipal Water Sale Asreement

a) In order to accomplish the purpose of this Agreement of assuring the existence of
adequate backup water supply sources to allow the Town and the Village to sustain extended
shutdowns of the Catskill Aqueduct, the Town shall enter into an inter-municipal agreement
with the Village (the “IMA™) by no later than the Milestone set forth on Exhibit B. The IMA
shall require that the Town sell water to the Village, and that the Village purchase the water,
when necessary for the Village to meet its demand during the outages of the Catskill
Aqueduct; provided that, following the completion of the environmental review provided for
herein, Construction IGAs with both the Village and Town are executed and registered and
the work contemplated thereunder is successfully completed. The price for the water shall be
equal to the cost of water to the Town, inclusive of costs of pumping, treating, distribution
and system maintenance, plus administrative costs, such administrative costs not to exceed
twenty percent (20%) over and above the actual cost of production to the Town, and the term
of the IMA shall be a minimum of twenty (20) years.

b) Such IMA shall include a requirement that the Town sell to the Village five hundred
(500) gallons of potable water per minute for the duration of such WFF outages, of which
DEP will give reasonable advance notice to the Town and the Village. To preserve and allow
for the replenishment of the water supply within the Groundwater Systems between outage
periods, in no event shall the outages exceed ten (10) non-consecutive weeks during any
twelve (12) month period, or ten (10) consecutive weeks during any twelve-month period,

provided that the wellfield capabilities have been proven and permitted by the New York
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State Department of Environmental Conservation (“NYSDEC”). The IMA shail further
include a provision making the City, acting by and through DEP, a third-party beneficiary of
the IMA, with the power to enforce its terms against either party thereto, and specifying that
it shall not be terminable or amendable by the parties without the prior written consent of the
third-party beneficiary.

c) In addition, the IMA shall provide that, during non-outage periods, the Town shall
not use the water from the Groundwater Systems for any purpose except to meet the needs of
the new Water District No. 5 and Extension No. 1 to Water District No. 3 if such other use
would interfere with the ability of the Town to meet its obligations to the Village under the

IMA, and only if such additional use has been approved and permitted by NYSDEC.

Costs

a) Eligible Costs. Subject to the restrictions set forth in this Section 6, DEP agrees to pay
for the reasonable and necessary costs associated with the performance of the Services in
accordance with the terms and conditions in this Agreement (“Eligible Costs”), Eligible
Costs shall be reimbursed upon receipt of invoices as set forth in Section 7, below. The

Eligible Costs shall include:

(1) the actual cost to the Town to retain consultants to perform any
portion of the Services; and

(ii) the costs of legal services required for contract review, formation
and administration: (x) in connection with the preparation, execution,
delivery or performance of any portion of the Services; (y) in
connection with the preparation, execution and delivery of this
Agreement and the IMA; and (z) in connection with performance of
tasks needed for SEQRA compliance, but not for defense of any

litigation related to this Agreement or arising out of the performance of
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the Services; provided however, that the DEP agrees to include as an
Eligible Cost reasonable attorney’s fees incurred by the Town in the
defense of any Article 78 proceeding brought against it arising out of its
necessary compliance with the provisions of SEQRA, but only in a total
amount not to exceed fifty thousand dollars ($50,000.00), and only on
the condition that a final and non-appealable determination has been

issued by a court of competent jurisdiction in favor of the Town; and

(iii) the costs of acquiring the options to purchase interests in real
property, as approved by DEP, including closing costs, but only in a
total amount not to exceed two hundred and fifty thousand dollars

($250,000.00).

b) Total Eligible Costs. Notwithstanding anything to the contrary herein, the aggregate total

of all Eligible Costs payable by the City hereunder shall not exceed One Million Five
Hundred Sixty-Four Thousand Seven Hundred Dollars ($1,564,700.00) (“Total Eligible

Costs™).

¢) Administration of Funds by the Town. The Town shall manage, coordinate and

administer the costs and payments required in connection with the performance of the
Services in accordance with the terms hereof, mcluding compliance with the Milestones set
forth in Exhibit B. The Town shall deposit all funds received pursuant to this Agrecment in
an account not to be co-mingled with funds from other sources, and shall use such funds
solely to fulfill its obligations hereunder In no event shall any funds distributed by DEP to

the Town under this Agreement be used for any expense other than Eligible Costs.

d) Excess Costs. Any costs or expenses related to the design of the Groundwater Systems
or compliance with any requirements of this Agreement that exceed the Total Eligible Costs

or are determined by DEP to not qualify as an Eligible Cost shall be borne by the Town, and
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any disputes as to DEP’s determination of eligibility shall be resolved pursuant to Paragraph

7(c), below,

7. Payment

The City shall reimburse the Town for Eligible Costs for Services actually performed as set forth

below.

a) Payment After Receipt of Invoices. The Town shall submit invoices specifying the

Services, or portion thereof, performed, and the reimbursement requested, not more
frequently than monthly. DEP shall release funds for Services or portions thercof
performed only after the Effective Date and after receipt of an acceptable and complete
invoice. Such payment will be made within ninety (90) days of date of such an invoice. An
invoice is acceptable if it includes appropriate documentation for all Services, or portions
thercof, performed (including, but not limited to, invoices for all consultants and
subconsultants and a cover letter from the Town verifying that all costs incurred are
reasonable and fair and were authorized by the Town in good faith and in accordance with
all applicable law), as determined by DEP. Such documentation is subject to review, audit
and requests for additional information by DEP. No payments by DEP shall be made under

this Agreement in advance of the performance of the Services for which the payment is

sought as reimbursement.

b) Notification and Delivery of Payment. The Town shall submit all invoices to the DEP

Project Manager, at the address specified for DEP in Section 12. Funds shall be paid to the

Town during the term of this Agreement by electronic funds transfer a financial institution

designated by the Town,

¢) Payment Disputes. In the event an item or items in an invoice are disputed, DEP may

withhold payment for such disputed item or items and shall notify the Town in writing of the

reason and amount of such withholding within thirty (30) days of initial receipt of the
13



invoice. The Parties shall make a good faith effort to resolve all disputes within forty (40)
days of DEP’s notice of the disputed item and/or invoice. If the Parties fail to resolve the
dispute within such forty-day period, unless the Parties agree to a longer period to resolve the
dispute, the dispute shall be referred to the DEP Commissioner (the “Commissioner’) as
outlined below in this subsection. Absent written notice by DEP to the Town expressing
such intent, no dispute under this Paragraph shall prevent or delay the timely payment of any
other non-disputed invoice or non-disputed portions of the invoice containing the disputed
item,
(i) Intheeventofan unresolved payment dispute, it is understood and
agreed that such dispute shall be brought to the Commissioner and the
Commissioner shall determine whether the disputed item(s) shall be
reimbursable under this Agreement. The Commissioner shall examine
the material submitted by each Party and may, in his or her discretion,
convene an informal conference with the Parties and any other designee
of the Commissioner to resolve the issue by mutual consent prior to
reaching a determination. The Commissioner may seek such technical or
other expertise as he or she shall deem appropriate, including the use of
neutral mediators, and require any such additional material from either

or both Parties as he or she deems fit.

d) Right to Examine Books. This Agreement and all books, records, documents, receipts

and disbursements of funds pursuant to this Agreement are subject to audit by (i) the City,
including the Comptroller and DEP’s Office of Engineering Audit, and (ii) the State, (iii) the
federal government, and (iv) other persons duly authorized by the City. Such audits may

include examination and review of the source and application of all funds whether from the

City, the State, the federal government, private sources or otherwise. The Town agrees to

cooperate with any such audit of this Agreement,
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8.

Independent Confractors

a) The Town agrees and acknowledges that it and its consultants and subconsultants are
independent contractors and not employees of DEP or the City. Accordingly, none of the
Town or any of its consultants or any of their respective employees or agents performing
services in connection with this Agreement will hold themselves out as, or claim to be,
officers or employees of the City, or of any department, agency or unit of the City, by reason
of'this Agreement, and they will not, by reason of this Agreement, make any claim, demand
ot application to or for any right or benefit applicable to an officer or employee of the City,
including, but not limited to, Workers” Compensation coverage, disability benefits coverage,
unemployment insurance benefits, Social Security coverage or employee retirement

membership or credit.

b) All persons who are employed by the Town and all consultants or independent
contractors who are retained by the Town to perform services for the Town in connection
with this Agreement are not under contract with the City. The Town is responsible for their
work, direction, compensation, and personal conduct while engaged in connection with
performance of the Services. Nothing in this Agreement shall impose any liability or duty on
the City for the acts, omissions, liabilities or obligations of the Town and its consultants,
other independent contractors, or any of their respective officers, employees, or agents, or for
taxes of any nature. Except as specifically stated in this Agreement, or to the extent
otherwise required by law, nothing in this Agreement shall impose any lability or duty on

the City to any person or entity.
Insurance

a) Priorto the Effective Date of this Agreement, the Town must provide evidence that it has

procured, and must maintain throughout the term of'this Agreement, the insurance set forth
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10,

in Part I of Exhibit C hereto. The City, together with its officials and employees, shall be

named as an additional insured on such insurance as set forth in Exhibit C.

b) Before they commence performance of any Services in connection with this Agreement,
the Town shall require its consultants and subconsultants to procure and provide evidence of
insurance in the types and amounts set forth in Part I of Exhibit C hereto, and require that
such insurance be maintained during the entire period of their respective contracts to provide
such work. The City, together with its officials and employees shall be named as an
additional insured on such insurance as set forth in Exhibit C. Proof of insurance for each
and every policy required hereunder, as required in Exhibit C, shall be furnished to DEP for

review and approval before the relevant Services are commenced.

Indemnification

a) To the fullest extent permitted by law, the Town shall indemnify, defend and hold the
City and its employees and agents (the “Indemnitees”) harmless against any and all claims
(including, but not limited to, claims asserted by any employee of the Town or any of its
consultants and/or subconsultants) and costs and expenses of whatever kind (including, but
not limited to, payment or reimbursement of attorneys’ fees and disbursements) allegedly
arising out of or in any way related to the operations of the Town and its consultants and/or
subconsultants in the performance of this Agreement or the Town’s and/or its consultants’
and/or subconsultants’ failure to comply with any of the provisions of this Agreement or of
the law. Such costs and expenses shall include all those incurred in defending the underlying
claim and those incurred in connection with the enforcement of this Section by way of cross-
claim, third-party claim, declaratory judgment action or otherwise, The Parties expressly
agree that the indemnification obligation hereunder contemplates (i) full indemnity in the
event of liability imposed against the Indemnitees without negligence and solely by reason of

statute, operation of law or otherwise; and (ii) partial indemnity in the event of any actual
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negligence or willful misconduct on the part of the Indemnitees either causing or
contributing to the underlying claim (in which case, indemnification will be limited to any
liability imposed over and above that percentage attributable to actual fault whether by
statute, by operation of law, or otherwise). Where partial indemnity is provided hereunder,

all costs and expenses shall be indemnified on a pro rata basis.

b) The Town shall include a provision in all of its contracts for the provision of Services
hereunder requiring that its consultants shall indemnify, defend and hold the Indemnitees

harmless to the same extent set forth in paragraph (a) of this Section, immediately above.

¢) Indemnification under this Section or any other provision of this Agreement shall operate
whether or not the Town and its consultants and/or subconsultants have placed and

maintained the insurance required under Section 9.

d) The Town waives all rights against the City for any damages or losses for which either is
covered under any insurance required under this Agreement (whether or not such insurance

is actually procured) or any other insurance applicable to the operations of a consultant or

subconsultant of the Town.

¢) The provisions of this Section shall not be deemed to create any new right of action in

favor of any third parties against the City.

11. Acceptance of Final Pavment

The acceptance by the Town, or by anyone claiming by or through it, of the final payment under this
Agreement, whether such payment be made pursuant to any judgment of any court or otherwise,
shall constitute and operate as a release of the City from any and all claims of and liability to the

Town for anything heretofore done or furnished by the Town relating to or arising out of this

Agreement.



12. Notices

All notices required or permitted hereunder shall, unless otherwise specified, be in writing and be
delivered by hand, or by overnight mail or by certified mail, return receipt requested, to the Parties at

the following respective addresses:

To DEP:

New York City Department of Environmental Protection
71 Smith Avenue

Kingston, New York 12401

Attn: Todd West/Dan Michaud (Project Manager)

With a copy to:

New York City Department of Environmental Protection
Bureau of Legal Aftairs

59-17 Junction Boulevard, 19" Floor

Flushing, New York 11373

Atin: General Counsel

To the Town:

Town Supervisor, Town of New Paltz
[1 Clearwater Road, P.O. Box 550]
New Paltz, New York 12561

With a copy to:

Joseph M. Moriello, Esq.

Di Stasi Moriello & Murphy Law PLLC
400 Upper North Road, P.O. Box 915
Highland, NY 12528

Either Party may, from time to time, change its address(es) for notices by giving notice of such

change to the other Party in the manner specified in this Section.
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13.

Compliance with Public Procurement Reguirements

The Town shall, in soliciting or procuring contracts for any of the Services, comply with all public

procurement requirements that are applicable to the Town by State or local law, or that would be

applicable to the Town under State or local law or any regulations thereunder if the Town were

funding such work itself.

14,

Administration of Contracts

a) The Town shall be responsible for administering all contracts necessary to perform the
Services hereunder in such a manner as to ensure compliance with all applicable laws and
regulations. Upon request, the Town shall provide DEP with a copy of any contract entered
into by it with respect to any aspect of the Services and of any subcontract entered into by its

consultant(s).

b) The Town agrees that it is fully responsible to DEP for the acts and omissions of its
consultants and of persons either directly or indirectly employed by such consultants as it is

for the acts and omissions ot any person directly employed by it.

¢) The Town shall not in any way be relieved of any of its responsibilities, duties and
liabilities under this Agreement by virtue of entering into any contract for the performance of

any portion of the Services.

The Town’s Representations and Warranties

a) The Town represents and warrants that:
(i) it has all requisite power and authority to execute, deliver and
perform this Agreement;
(i1) this Agreement has been duly authorized by all necessary action on

the part of the Town, has been duly executed and delivered by the Town
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and, assuming due execution and delivery by the City, and registration
pursuant to City Charter Section 328, constitutes the legal, valid and
binding agreement of the Town, enforceable in accordance with its

terms; and

(ii1) the execution and delivery of this Agreement, and compliance with
the provisions hereof, do not and will not conflict with or constitute a
violation or default under any provision of applicable law, charter,
ordinance or regulation or to the extent of the Town’s knowledge, of any
material agreement, judgment, injunction order, decree or other

instrument binding upon the Town.

b) Acceptance by the Town of funds from the City hereunder shall be deemed at such time

to be a reaffirmation of the foregoing representations and warranties.

16, Citv’s Representations and Warranties

The City represents and warrants that this Agreement will, when executed by the City and registered
pursuant to Section 328 of the City Charter, and assuming the due execution and delivery by the

Town, constitute the legal, valid and binding agreement of the City, enforceable in accordance with

its terms.

17. No Discrimination

The Town agrees that it has not and will not, in connection with the performance of this Agreement,
engage in any unlawful discrimination based upon actual or perceived race, color, creed, religion,
religious practice, political beliefs or affiliations, ancestry, national origin, sex, sexual orientation,
gender, disability or other handicap, predisposing genetic characteristics, pregnancy, age, veteran or
military status, marital/familial status, partnership status, arrest or conviction record, status as a
victim of domestic violence, stalking or sex offenses, unemployment status, or status with regard to
public assistance or any other class protected by federal, state or local law with respect to all
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employment decisions including, but not limited to, recruitment, hiring, upgrading, demotion,
downgrading, transfer, training, rates of pay or other forms of compensation, layoffs, termination,

and all other terms and conditions of employment.

18. Compliance with Law

The Town agrees that it will comply with all federal, State and local laws, rules and regulations in

performing its obligations hereunder and in prosecuting and ensuring the completion of the Services.

19. Incorporation of Applicable Laws

The Partics agree that each and every provision of federal, State or local law, rule, regulation or
order applicable to this Agreement, that is required to be included in this Agreement, is incorporated
herein by this reference. Furthermore, it is hereby stipulated that every such provision is to be
deemed inserted herein, and if, through mistake or otherwise, any such provision is not inserted or is
not inserted in correct form, then this Agreement shall forthwith, upon the application of either
Party, be amended by any such insertion so as to comply strictly with such law, rules, regulation or

order and without prejudice to the rights of either Party.

20. Cooperation with Investigations

The Parties agree to cooperate fully and faithfully with any investigation, audit or inquiry relating to
the subject matter of this Agreement conducted by a State or City governmental agency or authority
that is empowered directly or by designation to compel the attendance of witnesses and to examine
witnesses under oath, or conducted by the Inspector General of a governmental agency or entity that
is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit or
license that is the subject of the investigation, audit or inquiry. Any breach or violation of the

foregoing may be deemed a breach or violation of a material provision of this Aereement.
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21. Copyrights and Access to Information

The City shall have the right to use all written materials, documents, data and information that are
gathered or prepared pursuant to the Agreement for any purpose deemed appropriate by the City. In
furtherance thereof, the Town hereby grants to the City a royalty-free, worldwide, non-exclusive,
perpetual, irrevocable license to use, execute, reproduce, make, modify, adapt, display, perform and
create derivative works of all written material, documents, data and information that are gathered or

prepared pursuant to this Agreement, including, but not limited to, all designs, plans, specifications

and models created hereunder.

22. Infringements

The Town shall defend, indemnify and hold the City harmless from any and all claims (even if the
allegations of the lawsuit are without merit) or judgments for any damages and from the costs and
expense to which the City may be subject or which it may suffer or incur allegedly arising out of or
in connection with any infringement by the Town, its consultants and/or subconsultants of any
copyright, trademark, trade secrets or patent rights or any other property or personal right of any
third party in the performance of this Agreement. Insofar as the facts or law relating to any claim
would preclude the City from being completely indemnified by the Town, the City shall be partially

indemnified by the Town to the fullest extent permitted by law.

23. No Claim Against Officers, Agents or Emplovees

Absent any willful misconduct, no claim whatsoever shall be made by either Party against any
individual officer, agent or employee of the other Party for, or on account of, anything done or

omitted in connection with this Agreement.



24,

Waiver

Neither Party shall be deemed to have waived the observance or performance of any term or

provision of this Agreement, or any default hereunder, except pursuant to a written instrument of

wailver

signed by such Party. No waiver of the observance or performance of any term or provision

of this Agreement, or of any default hereunder, shall be deemed to be a waiver of any subsequent

failure to observe or perform this Agreement, or of any subsequent default hereunder.

25,

Retention of Records

a) The Town agrees to retain all books, records and other documents relevant to this
Agreement for six (6) years after the final payment under, or termination of, this Agreement,
whichever is later. City, State and federal auditors and any other persons duly authorized by
DEP or the Town shall have full access to and the right to examine any of said materials
during said period, including ensuring that any funds administered under this Agreement
were applied in accordance with the terms and conditions herein. The Parties shall have the
right, at any time during normal business hours, to inspect, examine and/or make copies of
any such books, records or other documents. The same right shall be afforded to
representatives of the State Comptroller or the City Comptroller, or any other person duly

authorized by DEP or the Town.

b) All receipts, management and disbursements of funds provided by the City pursuant to
this Agreement, and the records and accounts evidencing such receipts, management and
disbursements, shall be subject to audit by the State Comptroller and by the City, including
the City Comptroller, pursuant to the rights and powers of such officials as conferred upon

them by State and City law. The Town agrees to cooperate with any such audits.

¢} The Town shall prepare and maintain its records and accounts of receipts, management

and disbursements of funds under this Agreement in accordance with generally accepted
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government accounting standards and shall provide a summary of such records and accounts

to DEP as requested.

26. Early Termination

The City may terminate this Agreement upon written notice to the Town in the event that;

a) any litigation has been filed that would, in DEP’s opinion, adversely affect the Town’s

ability to fulfill the obligations herein and meet the Milestones in Exhibit B; or

b) in DEP’s opinion, the Town’s progress reports indicate it is likely to fail to meet one of
the Milestones in Exhibit B.
The circumstances warranting carly termination under this Section shali not, by themselves, be
considered an event of default, provided that the Town has engaged in reasonable efforts to
prevent such delays warranting early termination. Upon such early termination, subject to receipt
of proper invoice(s), DEP shall reimburse the Town for any and all costs and expenses incurred
by the Town prior to its receipt of the notice of early termination in connection with performance

of the Services hereunder that would otherwise be deemed Eligible Costs.

27. Default

a) I either Party defaults in the observance or performance of any material term of this
Agreement, and such default continues for more than fifteen (15) calendar days after written
notice of such default is received by the defaulting Party from the non-defaulting Party, the
non-defaulting Party may, in addition to any other rights or remedies available at law or in
equity, suspend its performance or terminate this Agreement by written notice of suspension
or termination to the defaulting Party, specifying a date of suspension or termination which
shall not be less than five (5) business days from the date such notice is sent. However, if
such detault cannot reasonably be cured within fifteen (15) calendar days, the Agreement may

not be terminated if: (i) the defaulting Party commences appropriate actions to cure the
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default prior to the end of the fifteen (15) day period, (ii) such actions have been approved in
writing by the non-defaulting Party, and (jii) the defaulting Party thereafter diligently
prosecutes the actions necessary to cure the default to the complete satisfaction of the non-

defaulting Party.

b) Specitic Performance

The Parties each hereby agree that irreparable damage would occur in the event that any
provision of this Agreement (other than those requiring the payment of money) were not
performed in accordance with its specific terms or were otherwise breached, and that money
damages or other legal remedies would not be an adequate remedy for any such damages.
Accordingly, the Parties acknowledge and hereby agree that, unless this Agreement has been
terminated in accordance with the terms set forth herein, in the event of any breach or
threatened breach by the Town or the City of any of their respective covenants or obligations
set forth in this Agreement, and unless the breach or threatened breach is attributable to an
event of force majeure, as defined below, then the non-breaching party shall be entitled to an
injunction or injunctions to prevent or restrain breaches or threatened breaches of this
Agreement, and to specifically enforce the terms and provisions of this Agreement to prevent
breaches or threatened breaches of, or to enforce compliance with, the covenants and

obligations of the other under this Agreement.
¢) Force Majeure

The period of time during which either Party is prevented or delayed in any performance or
fulfilling of any obligation under this Agreement, other than the payment of money, due to
unavoidable delays caused by fire, catastrophe, strikes or labor trouble, civil commotion,
Acts of God, prohibition by a governmental agency of proper jurisdiction enacted or issued
after the date of execution of this Agreement (not including a failure to obtain a necessary

approval), acts of the public enemy or acts of terrorism, shall not be considered a basis for
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default under this Agreement. Notwithstanding the occurrence of such a force majeure
event, in the event that the City determines that the Town will not be able to meet the
milestones in Exhibit B hereto, or in the event of a prohibition by a governmental agency, the
City may terminate this Agreement in accordance with the terms herein. As a condition to
the Town’s right to avail itself of a force majeure defense, it must give the City written
notice of such claimed force majeure event not later than three (3) business days following

the occurrence of such force majeure event.

28, Amendments

This Agreement may not be modified or amended except by an instrument in writing signed by both

for?

of the Parties and approved as to form and certified as to legal authority by the Office of the City’s

Corporation Counsel.

29, No Third-Party Beneficiaries

This Agreement does not, and is not intended to, confer any rights or remedies upon any person or

entity other than the Parties.

30. Assignment

This Agreement may not be assigned, in whole or in part, except pursuant to a written instrument

signed by both of the Parties.

31. Cooperation; Obligation to Provide Documents

Both Parties acknowledge and agree that during the term of this Agreement each shall cooperate
with the other and provide each other promptly with all documentation, reports, and information that

may be necessary to carry out their respective obligations under this Agreement,
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32. Choice of Law

This Agreement shall be governed by and construed in accordance with the laws of the State. To the
tullest extent permitted by law, the Parties consent to the jurisdiction of the Supreme Court of the
State of New York in connection with any action by either Party against the other pursuant to this

Agreement.

33. Severability: Entire Agreement

a) Ifany provision of this Agreement or its application is determined to be invalid, illegal or
unenforceable in any respect, the validity, legality and enforceability of all other provisions

and applications hereof shall not in any way be affected or impaired.

b) This Agreement constitutes the entire understanding between the Parties with respect to
the subject matter hereof and supersedes all prior agreements with respect to such subject

matter, whether written or oral,

34. Counterparts

This Agreement may be executed in counterparts, each of which shall be deemed an original, but all

of which together shall constitute one and the same instrument.
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CORPORATION COUNSEL CONTRACT APPROVAL

Agency DEP
E-PIN 82815T0016001

Contractor TOWN OF NEW PALTZ

Approved as to form
Certified as to legal authority
Electronically Signed By SHARON CANTOR Date 06/17/2015 16:27

Acting Corporation Counsel

Page 1 of 1



IN WITNESS WHEREOF, the Commissioner of the New York City Department of Environmental
Protection. or his or her designee, on behalf of the City, and the Town Supervisor. on behalf of the
Town of New Paltz, have executed this Agreement, in quadruplicate, one part to be filed with the
Comptrolier of the City of New York, one part to be retained by the Department of Environmental

Protection and two parts to be delivered to the Town of New Paltz.

£ YO%&“ THE TOWN OF NEW PALTZ
X i e .

JUE———

{ k ”“’% RnY: . / j B A \ P :) \ {;NW M\,W“ —

FFFFFF Namy - \ZSW
/&"‘E’; 0 Title!' Town Supervisor

X ep.mmeni oT Environmental Protection

Damd:w{g}}v ,/;'?QD L2015 Dated: ‘f;/! 2552015

Approval as to Form and Certification as to Legal Authority:

Corporation Counsel of the C"ity of New York

Dated:
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State of New York )

B%.0
County of (MZ7eE )
Onthe o b¥ day of OV AE . in the year 2013, before me, the undersigned.
personally appeared  SUSSn Zaviae™r , personally known to me or

proved 1o me on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are)
subscribed to the within instrument and acknowledged 1o me that he/she/they executed the same
in his/her/their capacity(ies). and that by his/her/their signature(s) on the instrument, the
individual(s) or poerson upep behalfgwhich the individual(s) acted, exccuted the instrument.

Notary Hiib JOSEPHM MORIELLO
Notary Public State of New York
Hesident In and For Uister Courdy
Commission Explres Mach 30, 28

New York )

85.2

County of Qg,gf{fsit}?\b )

On the j{x\mdm ofmm_,:‘ VWS, |, inthe year 2015 before me, the undersigned, personally
appeared g\,{?’bﬁé 5‘, : ﬁ; ‘lzjl Ly , personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s) or person upon behalf of which the individual(s) acted, executed the instrument.

\{ AU Ruanuh
Nol;‘zﬂf Public] 7

NAOMI BURRUS
Notary Public, Stats of Naw York
No, 01BUS304148 .
Qualified In Queans County
Commisslon Expires May 27, 20 1A



Exhibit A

Maps Depicting Proposed Boundaries of Water District No. 5 and of Extension No. 1 of
Water District No. 3
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Exhibit B
Milestones

Milestone

Completion Date

Town awards design contract for Groundwater
Systems

14 days after Effective Date

Town submits draft IMA (Water Sale
Agreement) between Village and Town for DEP
review and comment

15 days after Effective Date

Town submits a list of necessary real property
purchase options to DEP for review

30 days after Effective Date

Town submits executed IMA between Village
and Town in a form acceptable to DEP

30 days after Effective Date

Town submits option price and purchase price,
and terms of option agreements for necessary
real property

60 days after Effective Date

Town submits Basis of Design Report for
Groundwater Systems to DEP for review

60 days after Effective Date

Town acquires options to purchase real property
interests necessary for the Groundwater Systems

90 days after Effective Date

Town completes SEQRA review and issues
appropriate determination

110 days after Effective Date

Town acquires all necessary approvals to
establish Water District No.5

150 days after Effective Date

Town acquires all necessary approvals to
expand Water District No. 3

150 days after Effective Date

DEP and Town complete negotiation of
Construction 1GA

150 days after Effective Date

Town submits 90% Plans and Specifications and
Construction Cost Estimate to DEP for review

150 days after Effective Date

Town submits 100% design/construction bid
documents for Groundwater Systems, together
with evidence that all necessary permits and
regulatory approvals have been obtained

No later than July 15, 2016




Exhibit C
Insurance Requirements

Note: All certificate(s) of insurance submitted pursuant to Section 9 of the Agreement must
be accompanied by a Certification of Insurance Broker or Agent consistent with the form
at the end of this Exhibit C and include the following information:
* For each insurance policy, the name and NAIC number of issuing company,
number of policy, and effective dates;
» Policy limits consistent with the requirements listed below;
e Additional insureds or loss payees consistent with the requirements listed below;
and
¢ The name of this Agreement and the number assigned to it by the City (in the
“Description of Operations” field).

All such certificate(s) of insurance (including Certification(s) of Broker, where required)
must be sent te the New York City Department of Environmental Protection, Bureau of
Legal Affairs, ATTN: General Counsel, 19th Floor, 59-17 Junction Boulevard, Flushing,
New York 11368.

L Specific Types of Insurance Coverage Required to be Maintained by the Town of New
Pailtz (Agreement, Section 9):

® Worker’s Compensation Statutory per New York State Law
without regard to jurisdiction
(See Part [{I(1), below)

. Employer’s Liability Statutory (See Part [11(2), below)
. Disability Benefits Insurance Statutory (See Part I1I(1), below)
. Commercial General Liability $2.000,000 per occurrence

$4,000,000 aggregate, per project

Additional Insureds:

City of New York, including its officials and
employees, with coverage at least as broad as 1SO
Forms CG 20 10 or CG 20 26 and CG 20 37

(See Part 1II(3), below, for additional requirements)
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L] Commercial Automobile Liability
$1,000,000 per accident Combined Single Limit

{See Part 11I{4), below)

1L Specific Types of Insurance Coverage Required to be Maintained by
Consultants/Contractors Retained by the Town of New Paltz (see Agreement, Section 9)

(as per the provisions of this Exhibit C, including, without limitation, the below-listed section),
with Minimum Limits and Special Conditions:

L Workers™ Compensation Statutory per New York State Law
without regard to jurisdiction
(See Part ITI(1), below)

o Employers’ Liability Statutory (See Part 111(2), below)
L] Disability Benefits Insurance Statutory (See Part IH(1), below)
L Commercial General Liability $1,000,000 per occurrence

$2,000,000 aggregate, per project
Additional Insureds:

City of New York, including its officials and
employees, with coverage at least as broad as
ISO Forms CG 20 10 0r CG 20 26 and CG 20

37

(See part HI(3), below)

s Commercial Automobile Liability
$1,000,000 per accident combined single limit
If vehicles are used for transporting hazardous
materials, the contractor shall provide
pollution liability broadened coverage for
covered autos (endorsement CA 99 48) as
well as proof of MCS 90
(See Part 111(4), below)

® Professional Liability Insurance $1,000,000 per claim

(for all professional services contracts) (See Part I11(5), below)
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111. General Provisions Applicable to Insurance Coverage:

In each case below, the reference to “Contractor” shall mean the party required to maintain insurance
coverage, and the reference to “Contract” shall mean the contract pursuant to which the consultant or
contractor is providing services to the Town pursuant to this Agreement, or, in the case of the
Town’s obligation to provide insurance, this Agreement itself.

Section 1 Worker’s Compensation and Disability Benefits Insurance:

Before performing any work under the Contract, the Contractor shall procure Worker's
Compensation and Disability Benefits Insurance in accord with the laws of the State of New York on
behalf of all employees who are to provide labor or services under the Contract.

Section 2 Emplover's Liability Insurance:

Betore performing any work under the Contract, the Contractor shall procure Employer’s Liability
Insurance affording compensation due to bodily injury by accident or disease sustained by any
employee arising out of and in the course of his or her employment under the Contract.

Section 3 Commercial General Liability:

The Contractor shall provide Commercial General Liability Insurance covering claims for property
damage and/or bodily injury, including death, which may arise from any of the operations under the
Contract. Coverage under this insurance shall be at least as broad as that provided by the latest
edition of Insurance Services Office (“ISO”) Form CG 0001. Suchinsurance shall be “occurrence”
based rather than “claims-made” and include, without limitation, the following types of coverage:
premises operations; produets and completed operations; contractual liability (including the tort
liability of another assumed in a contract); broad form property damage; independent contractors;
explosion, collapse and underground (XCU); construction means and methods; and incidental
malpractice. Such insurance shall contain a “per project” aggregate limit, as specified above, that
applies separately to operations under the Contract. Such Commercial General Liability Insurance
shall name the City as an Additional Insured. Coverage for the City shall specifically include the
City’s officials and employees, be at least as broad as the latest edition of ISO Form CG 20 10 or CG
20 26 and provide completed operations coverage at least as broad as the latest edition of ISO Form

CG 2037,

Section 4 Commercial Automobile Liability;

(a) The Contractor will provide Commercial Automobile Liability Insurance covering
liability arising out of ownership, maintenance or use of any owned (if any), non-owned and hired
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vehicles to be used in connection with the Contract. Coverage shall be at least as broad as the latest
edition of ISO Form CA0001.

(b) If vehicles are used for transporting hazardous materials, the Commercial Automobile
Liability Insurance shall be endorsed to provide pollution liability broadened coverage for covered
vehicles (endorsement CA 99 48) as well as proof of MCS 90.

Section 3 Professional Liability Insurance

(a) If professional services are provided pursuant to the Contract, the Contractor shall
maintain and submit evidence of Professional Liability Insurance appropriate to the type(s) of such
services to be provided under the Contract in the amount of at least One Million Dollars
($1,000,000) per claim. The policy or policies shall include an endorsement to cover the liability
assumed by the Contractor under the Contract arising out of the negligent performance of
professional services or caused by an error, omission or negligent act of the Contractor or anyone
employed by the Contractor.

(b) All subcontractors of the Contractor providing professional services under the Contractor
for which Professional Liability Insurance is reasonably commercially available shall also maintain
Professional Liability Insurance in the amount of at least One Million Dollars ($1,000,000) per
claim, and the Contractor shall provide to DEP, at the time ofits request for subcontractor approval,
evidence of such Professional Liability Insurance on forms acceptable to DEP.

(¢) Claims-made policies will be accepted for Professional Liability Insurance. All such
policies shall have an extended reporting period option or automatic coverage of not less than two
(2) years. Ifavailable as an option, the Contractor shall purchase extended reporting period coverage
effective on cancellation or termination of such insurance unless a new policy is secured with a
retroactive date, including at least the last policy year.

Section 6 Miscellaneous Requirements for Insurance Coverage and Policies

(a) All required insurance policies shall be procured from companies that are licensed to
do business in the State of New York and have an A.M. Best rating of at least A- /VII or a Standard
and Poor’s rating of at least A, unless prior written approval is obtained from the Office of the New

York City Corporation Counsel.

(b All insurance policies shall be primary (and non-contributing) to any insurance or
self-insurance maintained by the City.

(c) The Contractor shall be solely responsible for the payment of all premiums for all
required insurance policies and all deductibles or self-insured retentions to which such policies are
subject, whether or not the City is an insured under the policy.

35



(d) There shall be no self-insurance program with regard to any insurance required under
this Agreement unless approved in writing by DEP. Any such self-insurance program shall provide
the City with all rights that would be provided by traditional insurance required under this Exhibit C,
including, but not limited to, the defense obligations that insurers are required to undertake in
liability policies.

(e) The City’s limits of coverage for all types of insurance required under this Agreement

shall be the greater of (i) the minimum limits set forth above in this Exhibit C or (ii) the limits
provided to the Contractor as Named Insured under all primary, excess, and umbrella policies of that
type of coverage.

) The Contractor may satisfy its insurance obligations under this Agreement through
primary policies or a combination of primary and excess/umbrella policies, so long as all policies
provide the scope of coverage required herein.

(g)  Policies of insurance provided pursuant to this Agreement, other than those provided
pursuant to Sections I, 2 and 4, above, shall include a waiver of the right of subrogation with respect

to all insureds and loss payees named therein.

Section 7 Proof of Insurance

(a) For all types of insurance required by this Agreement, the Contractor shall file proof
of insurance in accordance with this Section 7 within ten (10) days of award of the Contract.

(b) For policies provided pursuant to Sections 1 and 2, above, the Contractor shall submit
one of the following forms: C-105.2 Certificate of Workers’ Compensation Insurance; U-26.3 - State
Insurance Fund Certificate of Workers” Compensation Insurance; Request for WC/DB Exemption
(Form CE-200); equivalent or successor forms used by the New York State Workers” Compensation
Board; or other proof of insurance in a form acceptable to DEP. ACORD forms are not acceptable.

(¢)  For policies provided pursuant to all of this Exhibit C other than Sections 1 and 2,
above, the Contractor shall submit one or more Certificates of Insurance on forms acceptable to
DEP. All such Certificates of Insurance shall certify (a) the issuance and effectiveness of such
policies of insurance, cach with the specified minimum limits (b) for insurance secured pursuant to
Section 3, that the City is an Additional Insured with coverage at least as broad as the most recent
edition of ISO Forms CG 20 10 or CG 20 26 and CG 20 37, as applicable; (¢) the company code
issued to the insurance company by the National Association of Insurance Commissioners (the
NAIC number); and (d) the number assigned to this Agreement by the City. All such Certificates of
Insurance shall be accompanied by either a duly executed “Certification by Insurance Broker or
Agent” in the form contained in this Exhibit C or copies of all policies referenced in such Certificate
of Insurance as certified by an authorized representative of the issuing insurance carrier. If any
policy is not available at the time of submission, certified binders may be submitted until such time
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as the policy is available, at which time a certified copy of the policy shall be submitted.

(d)  Documentation confirming renewals of insurance shall be submitted to DEP prior to
the expiration date of coverage of policies required under the Contract. Such proofs of insurance
shall comply with the requirements of subsections (b) and (c), immediately above.

()  The Contractor shall be obligated to provide the City with a copy of any policy of
insurance provided pursuant to this Agreement upon the demand for such policy by DEP or the
Office of the New York City Corporation Counsel.

Section 8§ Operations of the Contractor:

(a) The Contractor shall not commence the Contract work unless and until all required
certificates have been submitted to and accepted by DEP. Acceptance of a certificate docs not
excuse the Contractor from securing insurance consistent with all provisions of the Contract or of

any hability arising from its failure to do so.

(b) The Contractor shall be responsible for providing continuous insurance coverage in the
manner, form, and limits required by the Contract and shall be authorized to perform Contract work

only during the effective period of all required coverage.

(c) In the event that any of the required insurance policies lapse, are revoked, suspended or
otherwise terminated, for whatever cause, the Contractor shall immediately stop all Contract work,
and shall not recommence work until authorized in writing to do so. Contract time shall continue to
run during such periods and no extensions of time will be granted. The Contractor may be declared

to be in default for failure to maintain required insurance.

(d)  In the event the Contractor receives notice, from an insurance company or other
persan, that any insurance policy required under this Exhibit C shall be cancelled or terminated (or
has been cancelled or terminated) for any reason, the Contractor shall immediately forward a copy of
such notice to DEP and (if the Contractor in question is the Town itself) the New York City
Comptroller, Attn: Office of Contract Administration, Municipal Building, One Centre Street, Room
1005, New York, New York 10007. Notwithstanding the foregoing, the Contractor shall ensure that
there is no interruption in any of the insurance coverage required under this Exhibit C.

(¢) Whenever notice of loss, damage, occurrence, accident, claim or suit to an insurance
company is required under a policy maintained in accordance with this Exhibit C (whether on behalf
of the Contractor as Named Insured or the City as Additional Insured), the Contractor shall provide
timely notice thereof. Such notice shall comply with all of the following requirements:

(1) The Contractor shall send written notice of any such event to all
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(i)

(iii)

insurance carriers that issued potentially responsive policies
(including commercial general liability insurance carriers for events
relating to the Contractor’s own employees) no later than twenty (20)
days after such event and again no later than twenty (20) days after
the initiation of any claim and/or suit resulting therefrom. Such notice
shall contain the following information: the number of the insurance
policy, the name of the Named Insured, the date and location of the
incident, and the identity of the persons injured or property damaged.
For any policy on which the City is an Additional Insured, such
notice shall expressly specify that “this notice is being given on
behalf of the City of New York as Additional Insured, as well as the
Named Insured.”

Whenever such notice is sent under a policy on which the City 1s an
Additional Insured, the Contractor shall provide copies of the notice
to the Comptroller, DEP and the City Corporation Counsel. The copy
to the Comptroller shall be sent to the Insurance Unit, NYC
Comptroller’s Office, 1 Centre Street — Room 1222, New York, New
York 10007. The copy to DEP shall be sent to the address set forth at
the beginning of this Exhibit C. The copy to the City Corporation
Counsel shall be sent to Insurance Claims Specialist, Affirmative
Litigation Division, New York City Law Department, 100 Church
Street, New York, New York 10007,

If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manner, the
Contractor shall indemnify the City for all losses, judgments,
settlements, and expenses, including reasonable attorneys’ fees,
arising from an insurer’s disclaimer of coverage citing late notice by
or on behalf of the City.



CERTIFICATES OF INSURANCE

Instroctions to New York City Agencies, Departaents, and Offices

All certificates of insurance (except certificates of insurance solely evidencing Workers’
Compensation Insurance, Employer’s Liability Insurance, and/or Disability Benefits Insurance)
must be accompanied by one of the following:

(1) the Certification by Insurance Broker or Agent on the following page setting forth the
required information and signatures;

- OR -

(2) copies of all policies as certified by an authorized representative of the issuing insurance
carrier that are referenced in such certificate of insurance. If any policy is not available at
the time of submission, certified binders may be submitted untii such time as the policy is
available, at which time a certified copy of the policy shall be submiitred.
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CERTIFICATE OF LIABILITY INSURANCE

OF 1L MCLA
DATE (MMDDIYYYY)
06/24/15

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS WO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEM THE ISSUING INSURER(S), AUTHORIZED:

cerlificate hodder in lieu of such endorsement(s),

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be ardorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsemeiit. A sfaternent on this cortificate does not confer rights to the

PRODUCER 8456-567-1000
Marshall & Sterling, Inc. 845-567-1030
103 Exacutive Drive, Suite 300

New Windsar, NY 12553

Name . Marie Clardy

N < B45.567-1000
 Adess, melardy@marshallsterling.com
RO oy NEWPAS

| X or: 8465671030

NAIC #

, INSURER(S) AFFORDING COVERAGE
INSURED Town of New Palfz ineurer a: NYMIR 20650
guopeggi‘;g% Office ingurer 8 Arch Ins Co 11180
New Paltz, NY 12561 ISURERC.:
INSURER D : N
INBURER E :
INSURER £ ©
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 8 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 8 SURJECT TO ALL THE TERMS,
) _EXCLUSIONS AND CONDITIONS QF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ERT ) AL Y BELIE X
LTR TYPE OF INSURANCE N8R v POLICY NUMBER RO é’aﬂ'fxﬁ%x LiMITS :
| GEWERAL LIABILITY EACH OCCURRENGE 3 1,000,000
_— ; ' O RENTED
A | X | commeraiat GENERAL LIABILITY X MPLTNPALOO1 11130114 | 113015 | paple du s renca) | 1,000,000
| cLams mase [ X | occur MED EXP (Any one person) | § 5,000
- PERSONAL & ADVIMJURY | § 1,000,000
,,,,,,, Ao GENERAL AGGREGATE | 3 3,000,000
_GEN'L AGEREGATE LIMIT APPLIES PER; PRODUGTS - COMP/OP AGG | § 1,000,000
[ poucy | X | BB | 1oc . M
| AUTOMOBILE EIABILITY ; (CE(;I';:(I:Z':;)SINGLE MMT 1,000,000
A - 14/30/44 | 11/30H5
A | X | anyauTo MCATNPAL D0 1130 BODILY INJURY (Per parson) | $
--------- ALL OWNEEAUTOS BODILY INJURY (Pez accident)| §
o) SCHEDULED AUTOS PROPERTY DAMAGE $
| X ¢ HiRED AUTOS (Per accidant)
X | NON-OWNED AUTOS ¥
3
|| UMBRELLALAB | X | ooCUR EACH OCCURRENCE 3 5,000,000
X | EXCESS LIAR IMS-MADE: 10,000,000
A CLAME MADE MECTNPALOOA 130114 | #1305 [LECREGATE !
| oebucTimE $
X | RETENTION 3 10,000 8
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN erihars | |Gk -
! ANY PROPRIETOR/PARTNERIEXECH TIVE [ E.L EACH ACCIDENT $
; OFFICER/MEMBER EXCLUDED? i ’ NI -
(Mandatary in NH) E.L. DISEASE - EA EMPLOYEE] §
if yes, describe under
DESCRIPTION OF OPERATIONS below £ DISEASE - POLICY LIMIT 1 §
B [NYS Disability 11DBLASITI00 01/31115 T3NS INY
{ Statutory

Paltz, New York, Forthe Deslgn of Two Groundwater Systems
"** see page two for additional details **

DESCRIPTIQN OF QPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 104, Additional Remarks Schaduls, If more space 1a requivact)
Contract Name: Agreement Between The City of New York and the Town of New

CERTIFICATE HOLDER

CANCELLATION

NYCDE11

New York City Department of
Emvironmental Protection
General Counsel

59.17 Junction Blvd, 17th FI,
Flushing, NY 11368

SHQULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE ¥HEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE. POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

k= L0

ACORD 25 {2009/09)

@ 1988-2009 ACORD CORPORATION, All rights reservad.

The ACORD name and logo are registered marks of ACORD
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. Hooer cope  NYCDET1 NEWPA-8
NOTEPAD: msureD's ame  Town of New Paltz OP ID: MCLA

PATE DG/24/15

The City of New York , its otflcers anc€ empl gaes are prowdad addmomal

insured status when: mq uired by written con ract or agreeme
Commercial General ¢ Liability form CG 00 01 10 01 anc? form MPL216 03 06
with respects to the operaticns of the insweq

Addit:onal insured coverage is at least as broad or broader then ISQ forms
CG2010and CG 20 3

A per project aggregate applies on the Commercial General Liakility.
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COMMERCIAL GENERAL LIABILITY -
CG 00 01 10 01

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions In this policy restrict coverage.
‘Read the entire policy carefully to determine rights,
duties and what is arxf is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declara-
tions, and any other person or organization qualifying
as a Named Insured under this policy. The words
"we", "us" and "our" refer to the company providing
this insurance.

The word "insured” means any person or organization
qualifying as such under Section Il = Who Is An In-
sured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V' —
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

. a. We will pay those sums that the insured be-
comese legally obligated to pay as damages
because of "bodily injury" or "propsrty dam-
age” to which this Insurance applies. We will
have the right and duty fc defend the insured
against any "suit" seeking those damages.
Howsver, we will have no duty to defend the
insured against any "suit" seeking damages for
“bodily injury" or “property damage” fo which
this insurance does not apply. We may, at our
discretion, investigate any "occurrence" and
settie any claim or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section Il — Limits
Of Insurance; and

(2} Our right and duty to defend ends when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services Is covered unless ex-
Plicitly provided for under Supplementary
Payments — Coverages A and B.

CG 00 01 1001

© ISO Properties. Inc., 2000

b. This insurance applies to "bodlily. injury" and

“property damage" only if:- -

{1) The "bodily injury" or "property damage" is
caused by an "occurrence” that takes place
in the "coverage temitory”;

(2) The "bodily Injury" or "property damage"
occeurs during the policy perlod; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section I — Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an "oc-
currence” or claim, knew that the "bodily
injury” or "property damage" had occurred,
in whole or in part. If such a listed insured
or authorized "employee” knew, prior to the
policy period, that the "bodily injury" or
“"property damage" occurred, then any con-
tinuation, change or resumption of such
"bodily injury" or “property damage” during

_ or after the policy perlod will be deemed to
have been known prior to the policy period.

. "Badily injury" or "property damage" which

oceurs during the policy period and was not,
prior to the policy period, known to have oc-
curred by any insured listed under Paragraph
1. of Section Il ~ Who [s An Insured or any
"employee" authorized by you to give or re-
ceive nofice of an “"occurrence” or claim, in-
cludes any continuation, change or resumption
of that "bodily injury" or "property damage" af-
ter the end of the policy period.

. "Bodlly injury" or "property damage" will be

deemed to have been known to have occurred
at the earliest time when any insured listed un-
der Paragraph 1. of Section Il ~ Who s An In-
sured or any "employee” authorized by you to
give or receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bodily in-
jury™ or "property damage" to us or any
other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily Injury" or “property damage" has
occurred or has begun to ocour.

Page 1 of 16



Page 2 of 16

e. Damdges because of "bodily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death resulting
at any time from the "bodily injury®.

2, Exclusions

This insurance does not apply to:

a. Expected Or Intended Injury
"Bodlly Injury" or "property damage” expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily Injury”
resulting from the use of reasonabie force to
protect persons or property.

. Contractual Liabllity
“Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a con-
fract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a contract or agreement that is
an "insured contract”, provided the "bodily

~ Injury" or "property damage" occurs subse-
quent to the execution of the contract or

agreement. Solely for the purposes of li-
ability assumed in an "insured contract",

reasonable attomey fees and necessary
litigation expenses Incurred by or for a
party other than an insured are deemed to
be damages because of "bodily injury” or
"property damage”, provided:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract”;
and

(b) Such attomey fees and litigation ex-
penses are for defense of that party
against a civil or altemative dispute
resolution praceeding in which damages
to which this insurance applies are al-
leged.

® ISO Properties, Inc., 2000

¢. LiquoFLiabliity , :
"Bodlly injury" or "property damage” for which

any insured may be held liable by reason of:
(1) Causing or contributing to the intoxication
of any person;

(2) The fumishing of alcoholic baverages to a

person under the legal drinking age or un-
der the influence of alcohal; or
(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution ar use of alco_-
" holic beverages.
This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

d. Workers’ Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unem-
ployment compensation law or any similar law.

e. Employer's Liablilty

"Bodily injury"” fo:
(1) An "employee” of the insured arising out of
and inthe course of:
(a) Employment by the insured; or
{b) Peiforming duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister |

- of that "employee" as a consequence of

Paragraph (1) above. ‘

This exclusion applies:

{1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone slse who must pay dam-
ages because of the injury.

This exclusion does not apply to liability as-

sumed by the insured under an “insured con-

tract".

CG 0001 10 01
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f. Poliution °* (d) Ator froff any premises, site or location”

(1) "Bodily injury” or "property damage" arising on which any insured or any contractors
out of the actual, alleged or threatened dis- or subcontractors working directly or in-

charge, dispersal, seepage, migrati directly on any insured's Pehalf ar?
Ieaseorescgepeof"pdlpuatagmgv; gration, re- performing operations if the "poliutants

. ) are brought on or to the premises, site
{(a) Ator from any premises, site or location

CG 00 01 10 01

; or location in connection with such op-
which is or was at any time owned or

occupied by, or rented or loaned to, any

insured. However, " this subparagraph

does not apply to:

(1) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot from equip-
ment used to heat that building;

(if) "Bodily injury" or "property damage"
for which you may be held iiable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your
policy as an additional insured with
respect to your ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any in-
sured, other than that additional in-
sured; or

(iif) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire";

(b) At or from any premises, site or location

which is or was at any time used by or
for any insured or others for the han-
dling, storage, disposal, processing or
treatment of waste,

{c) Which are or were at any time trans-

ported, handled, stored, freated, dis~

posed of, or processed as waste by or

for:

() Any insured; or

(i) Any person or organization for whom
you may be legally responsible; or

© 1SO Properties. Inc., 2000

erations by such insured, contractor or

subcortractor. However, this subpara-

graph doss not apply to:

(i} "Bodily injury" or "property damage"
arising out of the escaps of fuels, lu-
bricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or me-
chanical functions necessary for the
operation of "mobile equipment” or
its parts, if such fuels, lubricants or
other operating fluids escape from a
vehicle part designed to hold, store
or recelve them. This exception
does not apply if the "bodily injury”
or "property damage" arises out of
the intentional discharge, dispersal
or release of the fuels, lubricants or
other operating fiuids, or if such fu-
«ls, lubricants or other- operating
fiuids are brought on or to the prem-

ises, site or location with the intent -

that they be discharged, dispersed or
released as part of the operations
being performed- by such insured,
confractor or subcontractor;

(ii) "Bodily injury" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in connec-

tion with operations being performed
by you or on your behalf by a con-

tractor or subcontractor; or

() “"Badily injury" or "property damage"
arising out of heat, smoke or fumes
from & "hostile fire".

Page 3 of 16
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() At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured's behalf are
performing operations If the operations
are to test for, monitor, clean up, re-

- move, contain, treat, detoxify or neu-
tralize, or in any way respond to, or as-
sess the effects of, "pollutants”.

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or athers test for, monitor, clean up, re-
move, contain, treat, detoxify or neu-
tralize, or in any way respond to, or as-
sess the effects of, "pollutants”; or

(b} Ciaim or "suit" by or on behalf of a gov-
emmental authority for damages be-
cause of testing for, monitoring, clean-
ing up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effacts
of, "pollutants”,

However, this paragraph does not apply to
liability for damages because of "property
damage” that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit” by or on behalf of a govern-
mental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage"” arising out
.of the ownership, maintenance, use or en-
trustment to others of any aircraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or untoading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, em-
-ployment, training or monitoring of others by
that insured, if the “occurrence” which caused
the "bodily -injury" or “"property damage” in-
volved the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent:

(2) A watercraft you do not own that is:
(@) Less than 26 feet fong; and

(b) Not being used to cany persons or
property for a charge;

© SO Properties, Inc.,, 2000

(3) Paking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned |
to you or the insured,

(4) Liability assumed under any "insured con-
tract" for the ownership, maintenance or
use of aircraft or watercraft; or

(5) "Badily injury” or "property damage" arisfpg
out of the operation of any of the equip-
ment listed in Paragraph f.(2) or £.(3) of the
definition of "mobile equipment”.

h. Mobile Equipment
"Bodily injury" or "property damagse” arising out
of: :

(1) The transportation of "mobile equipment"
by an "auto” owned or operated by or
rented or foaned fo any insured: or

(2) The use of "mobile equipment" in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,

. or stunting activity.
l. War

“"Bodily injury" or "property damage” due to

war, whether or not declared, or any act or

condition incident to war. War includes divil

war, insumection, rebellion or revolution. This

exclusion applies only to liability assumed un-
der a contract or agresment. {

]. Damage To Property

“Property damage" to: .

(1) Property you own, rent, or occupy, includ-
ing any costs or expenses incurred by you,
or any other person, organization or entity,
for repair, replacement, enhancement,
restoration or maintenance of such property
for any reason, including prevention of in-
jury to a person or damage fo another's
property; S

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of thoge premises;.

(3) Property loaned to you; .

(4) Personal property in the care, custody or
control of the insured,

(8) That particular part of real property on
which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations, if
the "property damage" arises out of those
operations; or :

(6) That particular part of any property that
must be restored, repaired or replaced be-
cause "your work" was incorrectly per-
formedonit.

CG 0011001
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Paragraphs{#), (3) and (4) of this exclusion do

not apply to "property damage (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days. A sepa-
rate limit of insurance applies to Damage To
Premises Rented To You as described in Sec-
tion Il — Limits Of insurance.

Paragraph {(2) of this exclusion does nat apply
if the premises are "your work™ and were never
occupied, rented or held for rental by you.
‘Paragraphs (3), (4), (6) and {8) of this exclu-
sion do not apply to liability assumed under a
sidetrack agreement.

- Paragraph (8) of this exclusion does not apply
to “property damage" included in the “prod-
ucts-completed operations hazard”,

. Damage To Your Product

"Property damage” to "your product" ansmg
out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising out of
it or any part of it and Included In the "prod-
ucts-completed aperations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a sub-

contractor.

. Damage To Impaired Property Or Property
Not Physically Injured _
"Property damage” to “impaired property" or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or dan-
gerous condmon in "your product” or "your
work®; or

(2) A delay or failure by you or anyone acting

on your behalf to perform a contract or
agreement in accordance with its terms.

This -exclusion does not apply to the loss of

use of other property arising out of sudden and

accidental physical injury to "your product™ or

"your work” after it has been put to its intended
- use.

n. Recall Of Pno%cu Work Or Impaired
Proparty
Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of
use, withdrawal, recall, inspection, repair, re-
placemen't, gdjustment, removal or disposal of:
(1) "Your product”,
(2) "Yourwork"; or
(3) "Impaired property"; -
if such-product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.
o. Personal And Advertising Injury
"Bodily mjury" ansmg out of "personal and ad-
vertising injury”.
Exclusions c. through n. do not apply to damage
by fire to premises while rented to you or tempo-
rarily occupied by you with permission of the
ownsr. A separate limit of insurance applies to this
coverage as described in Section ill — Limits Of

Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY ,
1. Insuring Agreement _

a. We will pay those sums that the insured be-

comes legally obligated to pay as damages -

" because of "personal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against
any "suit' seeking those damages. However,
we will have no duty to defend the insured
against any "suit' seeking damages for "per-
sonal and advertising injury” to which this in-
surance does not apply. We may, at our dis-
cretion, investigate any offense and settle any
claim or "suit” that may result. But:

(1) The amount we will pay for damages Is
limited as described in Section III — Limite
Of insurance ; and

(2) Our right and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.

® ISO Properties, Ins., 2000 Page 5 of 16
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No pther obligation or liability to pay sums or
perform acts or services is covered unless ex-
plicitly provided for under Supplementary
Payments - Coverages A and B.

b. This insurance applies to "personal and adver-
tising injury" caused by an offense arising out
of your business but only if the offense was
committed in the "coverage territory” during
the policy period.

2. Exclusions )
This insurance does not apply to:
a. Knowing Viclation Of Rights Of Another

"Personal and advertising injury" caused by or
at the direction of the insured with the knowi-

edge that the act would violate the rights of-

another and would inflict "personal and adver-
tising injury".

b. Material Published With Knowledge Of
Falsity
"Personal and advertising injury” arising out of
oral or written publication of material, if done
by or at the direction of the insured with knowi-
edge of its falsity.

¢. Material Published Prior To Policy Period
"Personal and advertising injury" arising out of
oral or written publication of material whose
first publication took place before the begin-
ning of the policy period.

d. Criminal Acts
"Personal and advertising injury" arising out of
a criminal act committed by or at the dlrection
of the insured..

e. Contractual Liability

“Personal and advertising Injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to li-
ability for damages that the insured would
have in the absence of the contract or agree-
ment. :
1. Breach Of Conftract

"Personal and advertising injury" arising out of
a breach of contract, except an implied con-
tract to use another's advertising idea in your
"advertisement".

. Quality Or Performance Of Goods = Fallure

To Conform To Statements

"Personal and advertising injury" arising out of
the failure of goods, products or seivices to
conform with any statement of quality or per-
formance made in your "advertisement”.

. Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your. “advertise-
ment". :

. Infringement Of Copyright, Patent,

Trademark Or Trade Secret:
"Personal and advartising injury” arising out of
the infringement of copyright, patent, trade-
mark, trade secret or other intellectual property
rights.

Howsver, this exclusion does not apply to in-
fringement, in your “advertisement”, of copy-
right, trade dress or slogan.

. Insureds in Media And Internet Type

Businesees , ,

"Personal and advertising injury" committed by

an insured whose business is: .

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web- (

sites for others; or

(3) An Intemet search, access, content or
service provider.

* However, this exciusion does not apply to

Paragraphs 14.a., h. and ¢. of "personal and
advertising injury” under the Definitions Sec-
ton. -

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or othars anywhere on the Internet, is not
by itself, consldered the business of advertis-
ing, broadcasting, publishing or telecasting.
Electronic Chatrooms Or Bulletin Boards
"Personal and advertising injury" arising out of
an electronic chatroom or builetin board the in-
sured hosts, owns, or over which the insured

exercises control.

Page 8 of 16 ® |S0 Properties, inc., 2000 CG 00011001
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. Unauthorizbll Use OF Another's Name Or -’
Product

“"Personal and advertising injury" arising out of
the unauthorized use of another's name or
preduct in your e-mail address, domain name
or metatag, or any cther similar tactics to mis-
lead another's potential customers,

m. Pollution
"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "pollutants” at any time.
n. Pollution-Related '
Any loss, cost or expense ariging out of any:
(1) Request, demand or order that any insured
or others test for, monitor, clean up, re-
. move, contain, treat, detoxify or neutralize,
or in any way respond to, or assess the ef-
fects of, “"pollutants”; or
(2) Claim or suit by or on behalf of a govem-
mental authority for damages because of
testmg for, monitoring, cleaning up, re-
moving, contalnmg, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants".

COVERAGE C MEDICAL PAYMENTS
. Insuring Agreement

a. We will pay medical expenses as described
below for "bedily injury” caused by an accident;
(1) On premises you own or rent;

(2) On ways next to premises you own or rent;
or

(3) Because of your operations;

_provided that:

(1} The accident takes place in the "coverage
territory” and during the policy period;

{2) The expenses are incurred and reported to
us within one year of tha date of the acci-
dent; and

{3) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

b. We will make these payments regardiess of
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay reason-
able expenses for:

(1) First aid administered at the tlme of an
accident;
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(2) Necessary’’medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and

(3)'Neoessary ambutance, hospital,
slonal nursing and funeral services.
2. Exclusions
We will not pay expenses for "bodily injury™
a. Any Insured
To any insured, except "volunteer workers"

b. Hired Person :
To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

¢. Injury On Nomally Occupied Premises
To a person injured on that part of premises
you own or rent that the person normally occu-
pies.

d. Workers Comperisation And Similar Laws

To a person, whether or not an "employee” of
any insured, if benefits for the "bodily injury”
are payable or must be provided under a
workers' compensation or disability beneﬁts
law or a similar law.

o. Athietlcs Actlvities
To a person mjured whlle taking part in athlet-
ics.

f. Products-Completed Operatlons Hazard
Included within the "products-completed op-
erations hazard".

g. Coverage A Exclusians

’ Excluded under Coverage A.

h. War
Due to war, whether or not declared, or any act
of condition Incident to war. War includes civil
war, insurrection, rebeilion or revolution.
SUPPLEMENTARY PAYMENTS — COVERAGES A
AND B
" 1. We will pay, with respect to any claim we investi-
gate or settle, or any swt" against an insured we
defend:

a. All expenses we incur.

profes-
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b. Up:to $250 for cost of bail bonds required
because of accidents or traffic_law violations
arlsing out of the use of any vehidle to which
the Bodily Injury Liability Coverage applies.
We do not have to fumish these bonds.

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to fumish
these bonds.

d. All reasonable expenses incurred by the in-

sured at our request to assist us in the investi-
gation or defense of the claim or "suit", in-
cluding actual loss of eamings up to $250 a
day because of time off from work.

0. All costs taxed against the insured in the "suit".

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If

we make an offer to pay the applicable limit of -

insurance, we will not pay any prejudgment
interest based on that period of time after the
offer,

g- All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or depos-
ited in court the part of the judgment that is
within the applicable limit of insurance.

These payments will not reduce the limits of In-
surance.

. If we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if ail of
the foliowing conditions are met:

a. The "suit" against the indemnitee seeks dam-
ages for which the insured hag assumed the li-
ahility of the indemnitee In a contract or
agreement that is an "Insured contract™:

b. This insurance applies to such liability as-
sumed by the Insured;

¢. The obligation to defend, or the cost of the
defense.of, that indemnitee, has also been as-
sumed by the insured in the same "insured
contract”;

d. The allegations in the "suit" and the informa-
tion we know about the “occurrence” are such
that no conflict appears to exist between the
interests of the insured and the interests.of the
indemnites; :
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8. The?indemnitee and the insured 1fask_ us ;o
conduct and control the defense of that indem-

nitee against such "suit” and agree that we can |

assign the same counsel to defend the insured
and the indemnitee; and

f. The indemnitee:
{1) Agrees inwriting to:

(a) Cooperate with us in the investigation,
setflement or defense of the "suit";

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers recsived. in connection with the
"suit”; ‘

{c) Notify any other insurer whose coverage
Is available to the indemnitee; and

(d} Cooperate with us with respect to coor-
dinating other applicable insurance
avallable to the Indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other information

related to the "suit"; and

(b) Conduct and control the defense of the
indemnites in such "suit".

So long as the above conditions are met, attor-

neys' fees incurred by us In the defense of that in-
demnites, necessary litigation expenses incurred

by us and necessary litigation expenses incurred \

by the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | —
Coverage A ~ Bodily Injury And Property Damage
Liability, such payments will not he deemed to be
damages for "bodily injury" and "property damage"
and will not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee

and to pay for attormeys' fees and necessary liti- .

gation expenses as Supplementary Payments

ends when:

a. We have used up the applicable limit of insur-
ance in the payment of judgments or settls-
ments; or

b. The conditions set forth abovs, or the terms of
the agreement described in Paragraph f.
above, are no longer met.
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SECTION 11 - WHOAS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are in-

sureds, but only with respact to the conduct of

a business of which you are the sole owner.

b. A partnership or joint venture, you are an in- -

sured. Your members, your partners, and their
spouses are also insureds, but only with re-
~ spect to the conduct of your business,

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "sxecutive officers” and directors
are insureds, but only with respect to their du-
ties as your officers or directors. Your stock-
holders are also insureds, but only with respect
to their liability as stockholders. -

e. A trust, you are an insured. Your frustees are
also insureds, but only with respect to their du-
ties as trustees. '

. Each of the following is also an insured:

a. Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees”, other than either your
"executive officers” (if you are an organization
other than a partnership, joint venture or lim-
ited liability company) or your managers (if you
are a limited liability company), but only for
acts within the scope of their employment by
you or while performing duties related to the
conduct of your business. However, none of
these "employees” or "volunteer workers" are
insureds for:

(1) "Bodily injury" or "personal and advertising
injury™:

(a) To you, to your partners or members (if

you are a partnership or joint venture),

to your members (if you are a limited li-

ability company), to a co-"employee”

while in the course of his or her em-

ployment or performing duties related to

the conduct of your business, or to your

other “volunteer workers" while per-

forming duties related to the conduct of

your business;
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(b) To the sB¥use, child, parent, brather or
sister of that co-"employee" or "volun-
teer worker" as a conseguence of Para-
graph (1)(a) _above;

(¢) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraphs (1}a)
or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

{2) "Property damage" to property:

(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or con-
trol of, or over which physical control is
being exercised for any purpose by

you, any of your "employees", "volunteer
workers”, any partner or member (if you are
a partnership or joint venture), or any

‘member (if you are a limited Iiability com-

pany). : : :

b. Any person (other than your “employee" or
“volunteer worker”), or any organization while
acting as your real estate manager.

¢. Any person or organization having proper
temparary custody of your property If you dla.
but only: -

(1) With.respect to liability arising out of. the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed. 1 _

d. Your legal representative if you die, but only
with respect to duties as such. That represen-
tative will have all your rights and duties under

this Coverage Part.

. With respect to "mobile equipment” registered in

your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your per-
mission. Any other person or organization respon-
sible for the conduct of such person is also an in-
sured, but only with respect to liability arising out
of the operation of the equipment, and only if no
other insurance of any kind is available to' that
person or organization for this liabllity. However,
no person or organization is an insured with re-

spect to:

a. "Bedily injury" to a co-"employee” of the per-
son driving the equipment; or

b. "Property damage" to property owned by,
rented.to, in the charge of or occupied by you
or the employer of any person who Is an in-
sured under this provision.
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4. Any organization you newly acquire or-form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named In-
sured if thers is no other similar insurance avail-
able to that organization. However:

a. Coverage under this provision is afforded only
until the 80th day after you acquire or form the
organization or the end of the policy period,
whichever Is earfier; ,

b. Coverage A does not apply to "bodily injury” or
"property damage" that occumed before you
acquired or formed the organization; and

¢. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect

to the conduct of any current or past partnership, joint

venture or limited liabiflity company that is not shown
as a Named Insured in the Declarations.

SECTION lil - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds; .
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits". ,
2. The General Aggregate Limit is the most we will
pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or "property dam-
age" included in the "products-completed op-
erations hazard" and

¢:. Damages under Coverage B.

3. The Products-Complisted Operations Aggregate

Limit is the most we will pay under Coverage A for -

damages because of "badily injury” and "property
damage” included in the "products-completed op-
erations hazard". :

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Cover-
age B for the sum of all damages because of all
“personal and advertising injury” sustained by any
one person of organization,
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6. Subjectito 2. or 3. above, whichever applies, the

Each Occurrence Limit is the most we will pay for

the sum of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodily injury" and "property dam-
age" arising out of any one "occurrence".

8. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage" to any one premises, while rented to
you, or in the case of damage by fire, while rented
to you or temporarlly occupled by you with per-
mission of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury" sus-
tained by any one person.

The Limits of Insurance of this Coverage Part apply

separately to each consecutive annual period and to

any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the

Declarations, unless the policy period Is extended

after issuance for an additional period of less than 12

months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS '

1. Bankruptcy .
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

2. Duties In The Event Of Occurrence, Offenge,
Clalm Or Sult :

a. You must see to it that we are notified as soon

as practicable of an "occurrence” or an offense

which may result in a claim. To the extent pos-

sible, notice should include:

(1) How, when and where the "occurrence” or
offense fook place;

(2) The names and addresses of any injured
persons and witnesses; and .

(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.
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b. If a claim is Made or "suit” is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "sult” and the date received; and

{2) Notify us as soon as practicable.

You must see to it that we receive written no-
tice of the claim or "suit' as soon as practica-
ble.

¢. You and any other involved insured must:

(1) immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the claim
or "suit";

(2} Authorize us to obtain records and other

' information;

(3) Cooperate with us in the investigation or
: settlement of the claim or defense against
the "suit"; and .

{4) Assist us, upon our request, in the en-
forcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insured will, except at that insured's own

cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for

_4. Other Insurance *¥- ,
if other valid and collectible insurance is available
to the insured for a loss we cover under Cover-
ages A or B of this Coverage Part, our cbligations
are limited as folfows:
a. Primary Insurance
_ This insurance is primary except when b. be-
low applies. If thig insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢, below.

b. Excess Insurance

This insurance is excess over:

{1} Any of the other insurance, whether. pri-
mary, excess, contingent or on any other
basis:

(a) That is Fire, Extended Coverage,

" Builder's Risk, installation Risk or simi-
lar coverage for "your work”;

{b) That is Fire Insurance for premises
rented to you or temporarily occupied by
you with permission of the owner;

(c) That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented

to you or temporarily occupied by you
with permission of the owner, or -

(d) If the loss arises out of the maintenance

first aid, without our consent.
3. Legal Action Agalngt Us

No person or organization has a right under this ' of Use of aircraft, "autos” or watercraft

Cwere?g? Part ) to the extent not subject to Exclusion g.

a. To join us as a party or otherwise bring us into of Section | — Coverage A — Bodily In-
a "suit" asking for damages from an insured; or jury And Property Damage Liability.

b. To sue us on this Coverage Part unless all of (2) Any other primary insurance available to

its terms have been fully complied with. you covering liability for damages arising

A person or organization may sue us to recover out of the premises or operations for which

E p ~ you have been added as an additional in-

on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed settlenent
means a settiement and release of liabliity signed
by us, the Insured and the claimant or the claim-
ant's legal representative.

sured by attachment of an endorsement.
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STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

CERTIFICATE OF PARTICIPATION IN WORKERS’ COMPENSATION
COUNTY SELF-INSURANCE PLAN

lc. Telephone number of participant

la. Legal name and address of participant in County Self-

Insurance Plan 845-255-0604
TOWN OF NEW PALTZ
PO BOX 550
NEW PALTZ, NY 12561 1d. ‘NYS 'Unemployment InsExr'ance Employer
Registration Number of participant
04-60958

le. Federal Employer Identification Number of
participant
1b. Effective date of membership in the Plan 3/01/1979 . 14-6002334

2. Name and address of the entity requesting proof of coverage 3. Name and address of County Self-Insurer

NEW YORK CITY -DEP Ulster County Self-Insurance Plan
PO Box 1800

19TH FLOOR, 59-17 JUNCTION BLVD.
FLUSHING, NY 11368 Kingston, NY 12402-1800

This certifies that the participant referenced above is complying with the mandatory coverage requirements of the New York State
Workers’ Compensation Law as a participating member of the County Self-Insurance Plan listed above and participation in such
County Self-Insurance Plan is still in force. The County Self-Insurer’s Administrator will send this Certificate of Participation to the

certificate holder listed in box 2.

If the membership of the participant listed in box la is terminated, the County Self-Insurer’s Administrator will notify the certificate
holder within 10 days of termination. (These notices may be sent by regular mail.) Otherwise, this certificate is valid for a maximum

of one year from the date certified by the county self-insurer.

If this certificate is no longer valid according to the above guidelines and the participant referenced in box “"la” continues to be named
on a permil, license or contract issued by the certificate holder, the participant must provide the certificate holder either with a new
certificate or other authorized proof the participant is complying with the mandatory coverage requirements of the New York State

Workers' Compensation Law.

The County Self-Insurer must file this certificate with the Workers’ Compensation Board’s Self-Insurance Office. (See reverse.)

Under penalty of perjury, I certify that I am an authorized representative of the County Self-Insurer
referenced above and that the participant has the coverage as depicted on this form.

Dorraine Whitney

(Print name of authorized representative of County Self-Insurer)

Certified by: W //(/m / é//o’2 (/\Sd

(Signature) (J / S« (Daid)
Administrator

Certified by:

Title:

(845) 340-3564

Telephone Number:

SI-105.2P (1-13)




WORKERS’ COMPENSATION LAW

Section 57 Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue
any permit for or in connection with any work involving the employment of employees in a hazardous employment
defined by this chapter, and notwithstanding any general or special statute requiring or authorizing the issue of such
permits, shall not issue such permit unless proof duly subscribed by an insurance carrier is produced in a form
satisfactory to the chair, that compensation for all employees has been secured as provided by this chapter. Nothing
herein, however, shall be construed as creating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter
into any contract for or in connection with any work involving the employment of employees in a hazardous
employment defined by this chapter, notwithstanding any general or special statute requiring or authorizing any such
contract, shall not enter into any such contract unless proof duly subscribed by an insurance carrier is produced in a
form satisfactory to the chair, that compensation for all employees has been secured as provided by this chapter.

Please Note: This certificate is valid for a maximum of one year from the date this form is approved by the authorized

representative of the County Self-Insurance Plan. After that date, if the participant continues to be named on a permit, license
or contract issued by the above government entity, the participant must provide that government entity with a new certificate.
The participant must also provide a new certificate upon notice of cancellation or change in status of such participation in the

County Self-Insurance Plan.

The County Self-Insurer must file a copv of this certificate with the Workers’ Compensation Board
Self-Insurance Office at the address listed below.

Workers’ Compensation Board
Self-Insurance Office-3" Floor
328 State Street
Schenectady, NY 12305
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STATE OF NEW YORK
WORKERS COMPENSATION BOARD

CERTIFICATE OF INSURANCE COVERAGE UNDER THE NYS DISABILITY BENEFITS LAW

| PART 1. To be completed by Disability Benefits Carrier or Licensed Insurance Agent of that Carrier

la. al Na and Address of Insured (Use s g _ )
a. Legal Name and Address of Insured (UTse street address only) Ib. Business Telephone Number of Insured

845-255-0102
Town of New Paltz , N . .
1 Veterans Drive le. NY'S Unemployment Insurance Employer Registration

New Paltz, NY 12561 Number of Insured

[d. Federal Employer Identification Number of Insured or
Sacial Security Number 146002334

2. Name and Address of the Entity Requesting Proof of - | 3a. Name of Insurance Carrier
Coverage (Entity Being Listed as the Certificate Holder) Arch Insurance Company
gz:]ve\:;rég&tr)‘/sglepaﬂment of Environmental Protection 3b. Policy Number of entity listed in box "la":
11DBL9537700

59-17 Junction Blvd 17th Fl

Flushing, NY 11368 , o .
3¢ Policy effective period:

1/1/2015 to 12/31/2015

4. Policy cavers:
a. [X] All of the employer's employees eligible under the New York Disability Benefits Law
b. [] Only the following class or classes of the emplover's employees:

Under penalty of perjury, I certify that T am an authorized representative or licensed agent of the insurance carrier referenced above
and that the named mnsured has NY'S Disability Benefits insurance coverage as described above.

Date Signed 6/24/2015 By %fuﬂ' /4@

(Slgthﬂmunnce cawier's authorized representative or NY'S Licensed Insurance Agent of that insurance cartier)
Telephone Number  201-743-3937 Title AVP Accident & Health

IMPCORTANT:  Ifbox "4a" is checked, and thix form ix signed by the insurance camier's authorized representative or NYS Licensed lnsugance Agent of that
carrier, this certificate is COMPLETE.  Mail it divectly to the certificate holder:.
If box "4b" Is checked, this certificate is NOT COMPLETE for puposes of Section 220, Subd, 8 of the Disability Benefits Law. It must be mailed for
completion to the Workery' Compensation Board, DB Plans Acceptarice Unit, 328 State Street, Schenectady. NY 12303

PART 2. To be completed by NYS Workers' Compensation Board (Only if box "4b" of Part 1 has been checked)

State Of New York
Workers' Compensation Board

According to information maintained by the NYS Workers' Compensation Board, the above-named employer has complied with the NYS
Disability Benefits Law with respect to all of his/her employees.

Date Signed By

(Signatwe of NY'S Workers' Compensation Board Emplovee)

Telephone Number Title

Please Note: Only insurance carriers licensed to write NIS disability bengfits insurance policies and NTS licensed insurance agents
of those insurance carriers are anthorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

DB-120.1 (12-13)




Additional Instructions for Form DB-120.1

By signing this form. the insurance carrier identified in box “3" on this form is certifying that it is insuring the business referenced in
box "1a" for disability benefits under the New York State Disability Benefits Law. The Insurance Carrier or its licensed agent will send
this Certificate of Insurance to the entity listed as the certificate holder in box "2". This Certificate is valid for the earlier of one year
after this form. is approved by the insurance carrier or its licensed agent, or the policy expiration date listed in box "3c".

Please Note: Upon the cancellation of the disability benefits policy indicated on this form. if the business continues to be named on a permit, license or
confract issued by a certificate holder, the business must provide that certificate holder with a new Certificate of NYS Disability Benefits Coverage or
other authorized proof that the business is complying with the mandatory coverage requirements of the New York State Disability Benefits Law.

DISABILITY BENEFITS LAW

§220. Subd. 8

(a) The head of a state or municipal department, board, commission or office authorized or required by law to
issue any permit for or in connection with any work involving the emplovment of emplovees in employment as
defined in this article, and not withstanding any general or special statute requiring or authorizing the issue of
such permits, shall not issue such permit unless proof duly subscribed by an insurance carrier is produced in a
form satistactory to the chair, that the payment of disability benefits for all employees has been secured as
provided by this article. Nothing herein, however, shall be construed as creating any liability on the part of such
state or municipal department, board. commission or office to pay any disability benefits to any such emplovee

if so emploved.

(b) The head of a state or municipal department, board, commission or office authorized or required by law to
enter into any contract for or in connection with any work involving the employment of employees in
employment as defined in this article, and notwithstanding any general or special statute requiring or authorizing

any such contract, shall not enter into any such contract unless proof duly subseribed by an insurance carrier is
produced in a form satisfactory to the chair, that the payment of disability benefits for all emplovees has been

secured as provided by this article.

DB-120.1 (12-13) Reverse



CITY OF NEW YORK
[CATION BY INSURANCE BROKER OR AGENT

The undersigned insurance broker or agent represents to the City of New York that the attached
Certificate of Insurance Is accurate in all material respects,

s,

Marshall & Sterling Inc.
[Nasie of braker or agent (typewritten)]

103 Executive Drive Ste 300, New Windsor, NY 12553
[Address of broker or agent (typewritien)]

~.Dgclardy@fmarshallsterling. con
[Email address of broker or agent (typewrliten)]

(845) 567-1000 p /(845)567~1030 f
[Phone number/Fax number of braker or agent (typewritten))}

W i (Ep il

[Signdture of authorized official oker, or agenf]

Marie Clardy losurance Broker
[Narme and title of authorized official, broker, or agent (typewritten)]

State of ., . New, Jark..........)

Marie L. Stenglsin
Notary Public, State uf New Yark
Quadified In Qrange County

Registration Na. 015761578
Gommission Expires Dec 11 ég/




